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Keith D. Hendricks 



I hereby certify that this correspondence is being deposited with 
the United States Postal Service as first class mail in an envelope 
addressed to: Mail Stop Amendment, Commissioner for 
Patents, P.O. Box 1450, Alexandria, VA 22313-1450, on 
August 31, 2004 



745 Fifth Avenue 
New York, NY 10151 



(Name of Applicant, Assignee or Registered Representative) 




Signature 
August 3 1,2004 



Date of Signature 



Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir: 



TERMINAL DISCLAIMER 



Please charge any fee associated with this paper to Deposit Account 50-0320. 
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I, MARK WILLIAM RUSSELL, REG. NO. 37,5 14, declare that I am an attorney 
of the firm Frommer Lawrence & Haug, which is of record in this application and that I am 
authorized to execute terminal disclaimers on behalf of Fuji Oil Co., Ltd. ("Fuji Oil"); 

That Fuji Oil is the assignee of the entire right, title and interest in, to and under 
U.S. application Serial No. 10/677,622 filed October 2, 2003 ("the instant application") by virtue 
of the assignment from the inventor, as evidenced by the recordation cover sheet attached hereto. 

That Fuji Oil is the assignee of the entire right, title and interest in, to and under 
U.S. Patent Application No. 10/250,452, filed October 31, 2003, by virtue of the assignment 
from the inventors to Fuji Oil, recorded in the USPTO at Reel 014522, Frame 0954 on 
September 24, 2003; 

That Fuji Oil hereby disclaims, except as provided below, the terminal part of any 
patent granted on the instant application, which would extend beyond the expiration date of 
allowed U.S. Patent Application No. 10/250,452. 

That Fuji Oil hereby agrees that any patent so granted on the instant application 
shall be enforceable only for and during such period that it and allowed U.S. Patent Application 
No. 10/250,452 are commonly owned. This agreement runs with any patent granted on the 
instant application and is binding upon the grantee, its successors, or assigns. 

No terminal part of any patent granted on the instant application is disclaimed 
prior to the full statutory term of allowed U.S. Patent Application No. 10/250,452 in the event 
that said patent earlier expires for failure to pay a maintenance fee, is held unenforceable, is 
found invalid, is statutorily disclaimed in whole or is terminally disclaimed under 37 C.F.R. 
1.321(a), has all claims canceled by a reexamination certificate, or is otherwise terminated prior 
to expiration of its full statutory term, except for the separation of legal title stated above. 
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In accordance with 37 C.F.R. § 3.73, the undersigned states that evidentiary 



documents evidencing the chain of title from the original owner to the assignee have been 
reviewed and certifies that, to the best of his or her knowledge and belief, title is in the assignee 
seeking to take the action. 



and that all statements made on information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful false statements and the like so 
made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the 
United States Code and that such willful false statements may jeopardize the validity of the 
application or any patent issued thereon. 

Accordingly, it is respectfully requested that the provisional double patenting 
rejection be withdrawn. 



I hereby declare that all statements made herein of my own knowledge are true 



Respectfully submitted, 



FROMMER LAWRENCE & HAUG LLP 
Attorney for Applicants 



By: 




Mark W. Russell 
Reg. No. 37,514 
Tel.: 212-588-0800 
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